
Two emails shared with Wes Wilson or Theo Coburn
Everett Volk  to: Richard Mylott, Lisa Mcclain-Vanderpool 09/24/2012 12:09 PM

From:

To:

Cc:

Everett Volk/R8/USEPA/US

Colleen Rathbone/R8/USEPA/US@EPA

The March one, in particular, has a lot of deliberative material that could clue Ms. Shogren in to what has
been considered, or at least the nature of our deliberations.

Everett Volk
Associate Regional Counsel
Office of Regional Counsel, EPA Region 8
1595 Wynkoop Street
Ph: (303) 312-7290
Fax: (303) 312-6859

CONFIDENTIAL: This transmission may contain deliberative, attorney-client, attorney work product or
otherwise privileged material.  Do not release under FOIA without appropriate review.  If this message was
sent to you in error, you are instructed to delete this message from your machine and all storage media
whether electronic or hard copy.




Re: Sheldon SOB NPDES for Oil and Gas
Elaine Lai  to: Weston Wilson 02/02/2011 05:51 PM


From:


To:


Cc:


Elaine Lai/R8/USEPA/US


Peggy Livingston/R8/USEPA/US@EPA


Thanks for taking a look and sending your thoughts so quickly.  Im going to be meeting to chat briefly with
Peggy about this tomorrow as she has gotten permission from her management to work with me on this.


A couple questions up front: WRA and WOC what do they stand for.  I am assuming WRA is western
resource advocates, but cant say i know what WOC is.


The application I received they submitted numerous letters from ranchers that indicate that those ranchers
depend on that water to water their livestock.  I am assuming this has been sufficient to meet the beneficial
use criteria.


RE: WY Report Rule: this rule only applies to new wells that are coming on line as of September 15, 2010.
All our permits we are working on have been in place since the 1960s or so, therefore exempt.  Also, the
disclosures that I have seen allow for the operator to list "Trade Secret" for certain compounds in their
disclosure list.  So may actually not be of any help with identifying ingredients.


WET: has not generally been required in any of the Wind River Permits due to political reasons and concern
over backlash from the tribe in the past, but its something the producers know is coming down the line for
them.  They all know they will fail.  We will be including this in this batch of permits.  They will fail, but they will
fail for different reasons if they sample 'regular' produced water vs. produced water post stimulation (frack or
acid stim) .  Possibility with regular produced water if they can get rid of the sulfate through aeration, they will
also be able to get rid of BTEX (I am not sure the chemistry on this).  Which may allow them to pass WET
with regular produced water.  But a whole different story with post-stimulation produced water.


Thanks for your insight on this, let's touch base when you get back from New Orleans.  Though I will be out of
the country from Feb 18-27....
Cheers,
Elaine


Weston Wilson ---02/02/2011 05:37:39 PM--- here's my thoughts... The effluent guideline further requires “…that
the produced water is of good


From:     Weston Wilson <anwwilson@comcast.net>
To:     Elaine Lai/R8/USEPA/US@EPA
Date:     02/02/2011 05:37 PM
Subject:     Re: Sheldon SOB NPDES for Oil and Gas


 here's my thoughts...


The effluent guideline further requires “…that the produced water is of good enough quality to be







used for wildlife or livestock watering or other agricultural uses and that the produced water is


actually put to such use during periods of discharge.”


So what irrigator/rancher is actually putting this to use, 'actually put to use] doesn't mean it can be,


or might be, it must be consumed, for example all the outflow goes to an irrigated hayfield -- one


can't meet this test under Part 435 unless there is actual use, real use,  not just a 'passing antelope or


cow' walking by...   see if you can find any other NPDES oil/gas discharge applications for part 435


that were denied on this basis -- ask Nathan for a tribal water quality person that may have denied an


application of this basis -- try Ft. Peck or Ute Mtn Utes or Navajos.


call Carey Johnston in HQs, 202-566-1014   he worked with Brad Crowder and me on the BPJ and
ELG for coal bed methane produced water -- I trust him -- ask him for other peers in Regions 9 and


10 -- also you might call Amy Mall at NRDC and ask her the same question -- 


second you ask the right/key question in the draft SOB, what is in the frack and acid fluids???


Since Wyoming has a reporting rule, since last Sept., requiring frack fluid chemical disclosure, has


this been done here, in this field by the same company -- or perhaps done nearby in the same field


by the same company but not on the Wind River Res -- the SOB should publish the actual chemicals


used, their volume per frack job, % by weight of each chemical, toxicity of that chemical if known,


and specify the CAS number.   It (the SOB) is maddening vague right now how about when/how


often fracing occurs, and no info what so ever what chemicals are in the frac fluids --


Produced water -- last permit was not to exceed 5000 ( for that passing cow again), yet the average


TDS is over that  --- what gives on that point?  


I see in the other SOB that  these discharges must pass a Whole Effluent Toxicity test.  What is the


WET result in the past for this same outfall?  Did those little cyriadaphia live or die?  Also the other


SOB includes BTEX compounds, what was the BTEX results for this one == hard for me to believe


that with residual oil and grease on the skim pond that this effluent could pass the less than 5 ppb


benzene MCL.


also noticed that the other SOB had no citizen responses, perhaps you should call Dan Heilig of


WRA or Steve Jones of WOC and see if those organizations commented on any other similar 435


permits in Wyo. -- on or off the reservation, doesn't matter.


good luck, this stuff ought to be injected, not dumped...


Wes


On Feb 2, 2011, at 2:30 PM, Lai.Elaine@epamail.epa.gov wrote:


<Phoenix_SheldonDome_Field_SOB.docx>



mailto:Lai.Elaine@epamail.epa.gov






Comments RE: WY O&G permits
Elaine Lai  to: Bruce Kent 03/10/2011 12:49 PM


From:


To:


Cc:


Bcc:


Elaine Lai/R8/USEPA/US


Bruce Kent/R8/USEPA/US


Tricia Pfeiffer/R8/USEPA/US@EPA, Amy Bergdale/R3/USEPA/US@EPA, Chuck


Tinsley/R8/USEPA/US@EPA, Colleen Gillespie/R8/USEPA/US@EPA, Douglas Minter/R8/USEPA/US@EPA,


Gregory Oberley/R8/USEPA/US@EPA, Nathan Wiser/R8/USEPA/US@EPA, Steven


Pratt/R8/USEPA/US@EPA, Peggy Livingston/R8/USEPA/US@EPA, Dan Wall/R8/USEPA/US@EPA, Laura


Phillips/DC/USEPA/US@EPA, Bob Brobst/R8/USEPA/US@EPA, Al Garcia/R8/USEPA/US@EPA, Qian


Zhang/R8/USEPA/US@EPA, Mike Wireman/R8/USEPA/US@EPA, Darcy Oconnor/R8/USEPA/US@EPA,


Natasha Davis/R8/USEPA/US@EPA, Robert Shankland/R8/USEPA/US@EPA


colborn@tds.net, Weston Wilson <anwwilson@comcast.net>


I echo many of the comments submitted by Peggy and Dan.  My comments surround the following


(more detailed comments on each provided below):


1) Definition of produced water as formation water


2) Explicitly distinguishing (3) possible types of discharges occurring at facilities


3) Definition for de minimus and other parameters to identify when flowback transitions to 'formation


fluid'


4) WET recommendation


1) Definition of produced water.  I disagree with the use of the definition of produced water as provided in


SubPart A, the offshore category.  Since we do not have a definition established for Subpart E, I am


following on your recommendation, Bruce, to explore the intent of the ELG's based on what is captured in the


ELG development document.  I believe that the ELG development document is clear in its intent that


produced water is simply, formation water.  The justification is provided in the following statements captured


from the January 1976 development document:


-     Discusses field services for wells “A number of satellite industries specialize in providing certain


services to the production side of the oil industry.  Some of these service industries produce a


particular class of waste that can be identified with the service they provide…Other services


include completions, workovers, well acidizing, and well fracturing.  (distinguishes well


stimulation activities as *separate services* that produce a different class of waste)


-     Provides the definition: "Produced water includes all waters and particular mater
associated with oil and gas producing formations.  Sometimes the terms
“formation water” or “brine water” are used to describe produced water."







-     Treatment of wells includes acidizing and hydraulic fracturing to improve oil recovery…
Chemical treatments of wells consists of pumping acid or chemicals down the well to
remove formation damage and increase drainage in the permeable rock formations..  (p
39)


-     In discussing zero discharge technologies, they clarify “the term ‘disposal’ as used here
refers to the injection of "produced fluids…”  (This would establish a separate
terminology is being used to distinguish fluids that contain chemicals from
treatments as opposed to produced water which would not contain added
chemicals.)


-     Drilling wastes are generally in the form of drill cuttings and mud, and production wastes
are generally produced water.  ADDITIONALLY, well workover and completion
operations can produce wastes, but they are generally similar to those from drilling or
production operations (distinguishes between fluids from well workover and produced
water) (This again identifies and distinguishes produced water from other types of
wastes that could exist from well workover and completion operations)


-    Further, and Specific to Subpart E, the regulations state: There shall be no discharge of


waste pollutants into navigable waters from any source (other than produced water)


associated with production, field exploration, drilling, well completion, or well


treatment ( i.e. , drilling muds, drill cuttings, and produced sands).  (This again
distinguishes produced water as a class of waste as unique and separate from
what may be put down hole with any activity associated with those mentioned.


2) Explicitly distinguishing (3) possible types of discharges occurring at facilities.  Our permits and
SOBs need to explicitly identify that three distinct types of discharges are occurring.  These are: 1)
'normal' produced water, which I refer to as formation fluid; 2) discharge post maintenance (in my
case, these occur every two weeks and range from 9-53 bbls of dilute chemical mixtures being
pumped down specific wells; and 3) discharge post well stimulation which occurs sporadically (in
my case, averaging every 2 years).  Given these three distinct types of discharges that are being
discharged through our permits, our limits and monitoring requirements need to address
requirements pertinent to each of these three types of discharges.  For example, if we are going to
require WET, I would require WET be performed separately on each of these three types of
discharges since the reason why WET would fail would differ completely based on the type of
discharge that is occurring.  I think this is particularly important to address in the case of post well
stimulation activities (acidizing, hydrofrak) since in the current version of the draft permit we *are
allowing* "de minimus" amounts of these chemicals to be discharged through our NPDES permit.


3) Definition for de minimus and other parameters to identify when flowback transitions to 'formation


fluid'.  I echo Peggy and Dan's comment that we need to define 'de minimus'.  As for other
suggestions as to what to monitor for to gage when flowback water is transitioning back to
formation fluid (what I think produced water is actually intended to mean), Anadarko indicates that
they use volume (you must capture *at least* the same volume as what you are pumping in; I would







recommend the consideration of  a safety factor here, maybe 1.25 times the volume you pumped
downhole must be captured).  Mike Wireman, a groundwater expert here in R8, indicates that TDS
would be a good parameter to use to characterize formation fluid and to use as a key indicator.


4) WET recommendation.  I already mentioned this in (2) above, but I would strongly recommend
that WET be conducted separately on discharges of 1)  formation fluid; 2) fluid post monthly or
bimontly well maintenance treatments; and 3) post stimulation.  I believe that it is especially critical
post stimulation since in the current version of the draft permit we *are allowing* "de minimus"
amounts of these chemicals to be discharged through our NPDES permit. The reason why WET
will fail may likely differ depending on the type of discharge that is occurring.






